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PER CURI AM

Appel | ant appeal s the district court's order denying relief
on his petition filed under 28 U . S.C A 8§ 2254 (West 1994 & Supp.
1997). W have reviewed the record and the district court's opinion
accepting the recommendati on of the magistrate judge and find no
reversi bl e error. Accordingly, we deny a certificate of appeal abi|l -
Ity and di smss the appeal.

We note that the clains that Appellant attenpted to add in his
response in opposition to Appellee's notion to dism ss, his objec-
tions to the magi strate judge's report and recomrendati on, and his
i nformal brief were not presented to the state court. Accordingly
the clainms were not exhausted, and dism ssal was proper on that
ground. See 28 U.S.C. 8§ 2254(b). As to Appellant's sufficiency of
the evidence claim we affirm on the reasoning of the district

court. Smth v. Angelone, No. CA-96-218-2 (E.D. Va., Jan. 15,

1997) .

Because t he appeal presents no substantial or conpl ex issues,
we deny Appellant’'s notion to authorize preparation of atranscript
at governnent expense and his notion for appoi nt ment of counsel. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.
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